TOWN OF BERNALILLO
REQUEST FOR PROPOSALS
SOLID WASTE COLLECTION SERVICES FOR
RESIDENTIAL — COMMERCIAL CUSTOMERS AND TOWN FACILITIES

I. REQUEST FOR PROPOSAL

A. Request

The Town of Bernalillo, New Mexico, is requesting proposals from qualified firms to
provide collection of residential solid waste for Residential (including a bi-weekly
curbside recycling program) & Commercial Customers and Town facilities, which will
also include a bi-weekly curbside recycling program.

Respondents to this Request for Proposals shall submit to the Town of Bernalillo a
proposal, which will address the various components as set forth in this Request for
Proposals.

B. Obtaining a Request for Proposal

This document is available to all qualified Providers that request a copy up to the closing
date/hour of submission.

Copies of this RFP can be obtained from the Town of Bernalillo, Ma n a gGdfice, s
829 Camino del Pueblo, Bernalillo, NM 87004, or by calling Felicia Rodriquez

(505) 771-7121. For further information on the Town of Bernalillo contact us on the
Internet at www.townofbernalillo.org

Il. BACKGROUND INFORMATION

The Town provides for the collection of residential solid waste for Residential &
Commercial Customers and Town facilities. As of February 25, 2008, the Town serves a
total of 2360 Residential and 440 Commercial Customers by a private Provider. The
current contract for these services is due to expire and the Town desires to continue
contracting for these services,

I1l. TERM OF CONTRACT

A.ltisthe Town* s i nt eintdasibgke ageemdntevith a selected Provider to
provide collection, transportation and disposal of residential solid waste as defined by the
contract, as is determined to be in the best interests of the Town of Bernalillo.

B. The fee proposal, as negotiated prior to contract execution (if required), shall become
the final unit price under the terms of this contract, for the initial term of the contract.

C. The contract resulting from this Proposal shall commence upon the date of contract
execution by both parties and extend for an initial period of four-years. The Town shall
have the option of renewing this contract for two additional four-year terms, renewable
one term at a time. The decision to renew shall be by mutual agreement of both parties.
Notice of intent to renew shall be made at least three-months prior to normal contract
expiration. The Town and the selected Provider shall reconfirm or renegotiate the unit
rates prior to the contract renewal. If renewal results in changes in the terms or
conditions, such changes shall be reduced to writing, as an amendment to this contract
and such amendment shall not become effective until fully executed by both parties.



IV. PROPOSAL FORMAT

The proposal shall include the following:

A. Letter of Transmittal

The letter of transmittal shall be addressedtothe Town of Bernal i, |l o Manag
Town of Bernalillo, 829 Camino del Pueblo, Bernalillo, NM 87004 and must, at a

minimum, contain the following:

1. Identification of the Provider including name, address and telephone number, Fax

Number and E-mail address.

2. Location of the office from which service will be provided, including hours of

operation.

3. An officer of the firm authorized to contract for the work shall sign the transmittal

letter.

B. Responsiveness to Town’s Request

The proposal shall include the Provider'‘'s de
identified herein.

C. Provider’s Experience

The proposal must i nclude a demonstration of
relative to the items identified under the Scope of Work. This will include a list of similar
projects and a description of the Provider"® s
personnel, indicating the depth and quality of experience.

References (three minimum) shall be provided identifying each client, a contact person

and the client‘s mailing address and telepho
personnel to be involved in these projects. All of the clients shall be a government

agency.

Provider shall list all Sub-Providers that may be used for this contract. The information

requested above shall also be provided for all Sub-Providers.

D. Project Team

The Proposal shall include the identification and organization of the team proposed to be

assigned to this project, with individual resumes and the specific areas of responsibility of

key personnel concentrating on both breadth of experience and experience on similar

projects. The same information for any sub-Providers proposed to be involved in any

work under this proposal shall also be included.

E. Approach

Provider shall indicate proposed methods of proceeding with the scope of work.

F. Exceptions to this Request for Proposals / Insurance Requirements

Any changes from the provisions of this Request for Proposals, which are desired by the

Provider shall be specifically noted in the proposal submitted, including all insurance
requirements as specified in the attached sa
G. Conflict of Interest Information

Information on possible conflicts of interest should be provided in the proposal. Such

information will be taken into account in making a decision on the selection of the

Provider to perform the services. Should a conflict arise during preparations for or while

undertaking these services, the Provider shall immediately advise the Town of such

conflict.



H. Fee Proposal

Provider shall submit a financial statement in accordance with generally accepted
accounting standards and practices as part of their response to the RFP. The fee proposal
(Att a ¢ h me)rtsubmielll in a separate sealed envelope) shall be completed. List
any other fees or charges which may be levied to the Town in connection with the
collection of solid waste at Town facilities and for collection of residential solid waste
Residential & Commercial Customers. The Total Proposed Fee then becomes the basis
from which the negotiations will commence if required. Selection to be based upon a
qualifications-based procedure in general conformance to the evaluation criteria.

I. Campaign Contribution Disclosure Form

The Campaign Contribution Disclosure Form must be submitted with the proposal. See
Attached.

V. PROCESSING OF PROPOSALS

A. Questions

Questions regarding this Request for Proposals, the Scope of Work, or need for additional
data or information must be submitted in writing by fax, at least seven days prior to
opening date, to the Town Manager, Town of Bernalillo, 829 Camino del Pueblo,
Bernalillo, NM 87004. Please fax questions to (505) 867-0481.

B. Pre-proposal Meeting: None anticipated.

C. Submission of Proposal

To receive consideration, an original and 5 copies (6 total) of the proposal must be
completed and mailed to the office of Ma n a gQdfice, 829 Camino del Pueblo,
Bernalillo, NM 87004 ATTN: Felicia Rodriquez or delivered to Town of Bernalillo,

Ma n a g e r ;829 Camind del Bueblo, Bernalillo, NM 87004, ATTN: Felicia
Rodriguez, no later than 2:00 P.M., Friday, March 14, 2008 at which time they will be
opened and distributed for evaluation. The time/date recorder located in the Town

Ma n a g er ‘wil beQdedtd recoed the official time of receipt. The outside of the
envel ope s h%olidWaste€ollentgon Sereicks for Residential —
Commercial and Town Facilities RFP # 2008-02. All proposals will be held in
confidence until a contract has been executed or Town Council has rejected all proposals.
Late submittals will not be considered. They will be returned, unopened, to the sender.

D. Fee Proposal

The Fee Proposal (Att achmemts —Brlgp o salb miitltle d
in the separate sealed envelope, which will be opened after initial proposal evaluation. It
shall enumerate the proposed unit fees for the services to be rendered to the Town under
the first year of the Contract. The unit fees then become the basis from which the
negotiations will commence, if required, after Town Council has granted approval to
negotiate with the Provider(s).

E. Rejection of Proposals

The Town of Bernalillo reserves the right, after opening the proposals, to reject any or all
proposals, or to accept the proposal(s) that in its sole judgment may be in the best interest
of the Town.

F. Time Frame

The Town expects the Provider to maintain the contracted time frames.



G. Pre-contractual Expenses

The Town shall not, in any event, be liable for any pre-contractual expenses incurred in
the preparation of a Provider‘s proposal, pr
Pre-contractual expenses are defined as expenses incurred by the Provider in:

1. Preparing and submitting proposal(s) to the Town;

2. Negotiations with the Town on any mailer related to the contract terms, professional
fees, and schedule;

3. Any other expenses incurred by the Provider prior to reaching agreement in advance of
the date of award of the proposed contract,

H. Notification of Successful Provider(s)

Successful potential Provider(s) shall be notified as soon as possible by the Town
following approval by Town Council of the Providers with which the Town is to
commence contract negotiation in descending order. It is estimated that approximately
thirty (30) calendar days will elapse between the final date on which Proposals will be
accepted and the date on which Town Council authorized Staff to begin negotiations with
the top ranked Provider(s). In the event that the Town is unable to negotiate a contract
with the first selected Provider(s), negotiations will be formally terminated in writing by
the Town and then negotiations will commence with the next Provider on the list and
continue downward,

I. Notification of Unsuccessful Providers

The Town shall notify unsuccessful potential Providers as soon as possible after
execution of a contract with the successful Provider(s). It is estimated that the selection
process should take ninety days or less in its entirety.

VI. SELECTION OF PROVIDER

A. Qualifications

The Provider shall be a single firm and must show evidence of its technical capability in
this work. The Provider shall also be knowledgeable in accordance with all applicable
federal, state, and local government laws and regulations. Work shall be done in
conformance with current professional practices in the State of New Mexico.

B. Criteria for Selection

Selection among the proposals received shall be based upon the following criteria.

1. Qualifications, Experience, Expertise, References and Responsiveness to Town* s
Request 30%

2. Project Team 10%

3. Approach 5%

4. Level of Effort 15%

5. Financial Statement 20%

6. Fees 20%

The Town may prepare a short list of firms from the submitted Proposals for oral
presentations to a Selection Committee. This decision will be based on the number and
quality of Proposals received. If Proposals are deemed of a high enough quality, oral
presentations may be waived and a finalist selected based on Proposals submitted.

In the event oral presentations are required, the Town of Bernalillo will not be
responsible for any expenses incurred by the potential Providers for these presentations.
New evaluation criteria may be established for oral interviews. The Town will provide



the desired format and criteria prior to the oral presentations, PRESENTATIONS
SHALL BE CLEAR AND CONCISE.

The final selected Provider(s) will be recommended for contracting for this work.
However, if it is determined to be in the best interest of the Town, all proposals may be
rejected and the Town may reissue Requests for Proposals,

C. Negotiation of Contract

After selection of the successful Provider(s) the Town shall negotiate and enter into a
contract, the Town of Bernalillo shall negotiate the contract under which the work is to be
performed. All items submitted in the proposal shall be subject to negotiation.

The Provider will not assign or transfer any or all of its rights, duties or obligations

without the prior written consent of the Town. The Pr ovi der s proposal s
there are any problems with meeting the terms of the general standard contract and this

proposal, including all insurance requirements as specified in the Scope of Work.

Depending on the proposals, the contract will be revised to incorporate the details of the

negotiated agreement of the parties. The sample contract is provided merely as a sample

of the general format of the contract to be negotiated as a result of the response of the

successful Provider(s).

VII. SCOPE OF WORK

PROVIDER PROVISIONS

1. Areas to be Served; Routes, Schedule

A. Areas to be served

Service shall be provided to all areas within the corporate limits of the

Town of Bernalillo, and any tracts, territories and areas hereafter annexed to, or acquired

by the Town of Bernalillo.

B. Routes and Schedule of Collections.

The Provider shall provide the Town with maps and schedules of residential and

commercial collection routes and keep such information current at all times. In the event

of changes in routes or schedules that will affect the day of pickup, the Provider shall so

notify the Town and each consumer affected, in a manner and time as is reasonable, Any

changes in routes and/or schedules will also be subject to the Town* s approval , whic
will not be unreasonably withheld.

Not more than thirty (30) days after the award of this contract, the Provider shall furnish

fortheTown* s approval, the initial schedules and

servicing the areas specified in this agreement.

2. Location and Frequency of Collection.

A. Residential Collection.

All collections made by Provider for other than a qualified physically

disabled resident, shall be made at curbside from the streets, except where special
circumstances warrant otherwise and where approved by the Town. The Town shall
require owners to deliver receptacles to such point for collection, and return empty
receptacles from said points to the usual place of storage.

The Provider shall collect solid waste from residential units once a week and residential
recycling containers every other week on the same day as regular solid waste collection.
It is the responsibility of the customer to see that solid waste is placed at curbside, or as
close as practicable to the collection point, by the time and in the manner specified in the



Town* s Solid Waste Ordinance on the designat e:q
portion of the right-of-way adjacent to paved or traveled roadways.

Physically disabled persons may request (in writing) and receive service whereby their

waste containers (polycarts) are moved by PROVIDER from a convenient location, as

provided by Town ordinance, to the curbside for pickup. Containers qualifying for the
physically disabl ed ser vimbd Theiesidédntwdlinat pl ay t he
incur additional cost for this service,

B. Commercial Collection.

TheTownUtilities Service Directoor designee and the Provider shall determine the
placement of commercial containers. The specific location of a new or additional
container will be determined in the planning and/or building permit process. The Provider
shall have input as to the location of containers on new commercial sites. The Provider
shall provide collection service for the collection of solid waste from commercial units a
minimum of once per week, according to the procedure set forth in the Solid Waste
Ordinance. The frequency of collection and the placement and type of container shall be
based on health, safety and convenience.

3. Hours of Collection.

Normal hours of collection shall be as specified below. Exceptions will be approved by
the Town only when necessary to complete collection of a route due to unusual
circumstances.

A. Residential collection shall be between the hours of 7:00 am, to 8:00

pm, Monday through Friday.

B. Commercial collection shall be between the hours of 5:00 am, to 8:00

pm, Monday through Friday, and 5:00 am, to 3:00 pm on Saturday.

4. Holidays.

When the regular pick-up falls on a holiday, as herein defined (New Years Day,
Thanksgiving Day, and Christmas Day), the pick-up shall be made on the following day.
5. Missed Collections.

In the event that a regularly scheduled collection is missed and a complaint is received by
either the Town or the Provider, a special collection of the solid waste will be required of
the Provider within twenty-four (24) hours. The Town shall notify the Provider of any
such complaint it receives within four (4) business hours.

I n the event of missed pickups dthee t o t he
customer‘'s request, a s fpwenty-foar (24) wursaidthg wi | |
provider reserves the right to charge the customer per the rate schedule

In the event of missed pickup due to acts of God, weather, or events outside the control of
the Provider, pickup will be made as soon as possible when conditions are safe to
continue service.

6. Interruption/Continuity of Service

An interruption of service due to a vacancy, whether temporary or permanently, in which
the customer requires service for a period of less than ten (10) days will not constitute a
full month of service and therefore no billing of charges. A period of service to ten (10)
days or greater will be deemed a continuation of service for an entire month and subject
to charges for a complete month.

c u
be



7. Special Services.

The Provider shall, upon request of the customer, provide special services as follows:

A. Dead Animals.

Provider shall make all necessary arrangements to allow its residents to dispose of dead
animals for a fee at the sanitary landfill used by Provider. The Provider shall allow the
Town to dispose of dead animals at no cost to the Town.

B. Special Services.

Upon request and for a fee, the Provider shall provide special services for items that do
not conform to the weight or size limitations for regular pick-up, such as the removal of
bulky wastes, white goods and tree trimming. White goods are defined as appliances
(stoves, refrigerators, freezers, etc.).

C. Special Wastes or Hazardous Waste.

The Provider shall, upon request, provide for the collection and removal of special wastes
or hazardous wastes, if Provider is licensed to do so, according to any applicable federal,
state or local requirements. The disposal of such waste is a matter of private agreement
between the parties, and the rates shall not be set by the Town. Provider shall dispose of
all such waste only in an appropriately permitted facility. Special waste means a solid
waste which may require chemical analysis prior to acceptance or which may require
special handling or disposal procedures. Special wastes include, but are not limited to:
asbestos, bulk tires or other bulk materials, biomedical waste, sludges and contaminated
soil,

D. Recyclable

PROVIDER will implement any specialized recycling program established by the Town.
Cost of removal and disposal will be mutually agreed upon in advance by PROVIDER
and the Town.

8. Use of Landfill.

Provider shall make all necessary arrangements to allow the Town or its residents to use
the sanitary landfill. Theco st f or muni ci pal waste directly
Landfill by any Town resident shall be offered at a reduced rate as proposed. A resident
of Bernalillo may dispose of household trash, at a reduced rate, in an amount not to
exceed three (3) cubig/ards every twg2) monthsHousehold trash is defined as waste
generated in the confines of the residence, which may also include leaves. Reduced rates
shall not be extended to commercial customers and disposal of any construction debris,
residents will be required to show proof of residency.

9. Containers, Size; Providing for.

A. Residential

The Town shall specify in its Solid Waste Ordinance the maximum size for manually
loaded receptacles not to exceed ninety-six (96) gallon capacity and/or one-hundred fifty
(150) pounds. The Provider shall provide mechanically loaded receptacles, and the Town
shall specify a weight limit in the Solid Waste Ordinance as recommended by the
Provider.

B. Commercial.

The use of compactors, containers, dumpsters, and roll-off containers shall be the subject
of private agreements between the Provider and users to the extent possible, if not
regulated by the Solid Waste Ordinance. When conflicts exist as to the type, size or



frequency of collection, the Utilities Director or Designee will make the final
determination, or the Town may specify requirements in the Solid Waste

Ordinance.

C. Approval of Containers

Upon the effective date of this agreement, Provider shall receive approval from Town
before using any new type of container other than provided herein or in the Solid Waste
Ordinance.

D. Noncompliance with Regulations

Provider may not collect solid waste from containers that do not conform to the
requirements of the Town as to size, weight, type, condition, et cetera. Provider shall
reasonably inform the Town of all non-standard containers, or of containers that exceed
restrictions in weight and size, and shall further place on each such container, or at the
residence, a tag indicating the problem with the container.

10. Operations.

A, Services to théown

Provider shall provide reasonable solid Waste collection and disposal service to the Town
government, free of charge, such service shall include:

(1) Participating in general Town wide cleanup programs; twice a year.

(2) Disposal of dead animals at the landfill hauled by the Town.

B. Notices to Customers.

The Provider shall cooperate with the Town to inform all customers about relevant
complaint procedures, rates and billing procedures, collection and recycling regulations,
days and hours of scheduled collection service, and any other relevant notices. In addition
to other means of informing customers, the Provider shall provide information as
necessary to the Town for customers.

C. Necessary Equipment and Containers; Regad Maintenance.

(1) Provider shall provide an adequate number of vehicles to collect solid waste in
accordance with the terms of this agreement. The vehicles shall be licensed in the State of
New Mexico and shall be operated in compliance with all applicable state, federal and
municipal regulations. The vehicles shall be manufactured and maintained to conform to
the appropriate American National Standard |
Each vehicle shall bear at a minimum the name and telephone number of the Provider
plainly visible on both sides of the vehicle.

Each vehicle shall be uniquely numbered in numbers at least three (3) inches high. Each
vehicle shall have at least one broom and shovel to clean up solid waste that may be
spilled or otherwise scattered during the process of collection, all vehicles shall be
sufficiently secured and/or maintained so as to prevent any littering of solid waste and/or
leakage of fluids of any type. Fluid spills from vehicles operating on routes must be
soaked up and cleaned up in an appropriate manner immediately. No vehicles will be
overloaded.

(a) All trucks or other equipment used in collecting solid waste shall be thoroughly
cleaned at least once each week, and deodorized or maintained in a sanitary and non-
offensive condition, No solid waste material shall be allowed to remain in a truck or other
collection equipment while parked overnight.

(b) The Provider shall not transfer, sell, assign, lease, surrender, abandon, or permit to
lapse its title or right of possession in and to any real or personal property used in the



performance of this agreement, without replacing such property with property of
comparable serviceability for use in performance of the work required. Any attempt to do
so without permission of the Town shall constitute a material breach of the agreement.
(c) The Provider shall properly maintain all Provider owned collection equipment,
vehicles, and containers, and endeavor to keep the same serviceable, When they are no
longer serviceable, such items of equipment should be replaced with property in proper
operating condition.

(d) The Provider will perform all maintenance and repairs upon Provider provided
containers in order to keep them in proper operating order. The Provider shall maintain,
repair, or repaint a container upon the reasonable request of the customer. The Provider
may be entitled to seek restitution for all maintenance or repairs occasioned by the
negligent or intentional acts of third parties, from such responsible third party,

(e) The Provider may make private collections with the same vehicles used for
collections under this agreement, provided that such use in no way impairs the delivery of
service required under this agreement,

(F) Provider further agrees that it will, upon request and for a reasonable fee, return solid
waste containers to its repair yard for purposes of thoroughly cleaning said containers
(commercial containers).

D. Inspection of Equipment.

The Town shall have the right to inspect all vehicles, equipment and containers used by
the Provider in carrying out the requirements of this agreement, Provider shall promptly
perform all corrections of conditions found to be in violation of any Town ordinances or
state or federal laws.

E. Supervision of Employees. Provider shall

(1) Employ and retain supervisors and employees who are experienced and qualified to
assure performance of this agreement;

(2) Provide adequate operating and safety training for all of its employees and personnel
including, but not limited to hazardous waste management.

(3) Furnish, upon the request of the Town, information concerning the background and
experience of any supervisor, agent or employee of the Provider;

(4) Require the appropriate field employees to wear a company uniform clearly labeled
with the name of the company and employee. Such clothing will be as neat and clean as
circumstances permit. Shirts will be required at all times;

(5) Allow the Town to make a complaint regarding any employee or agent of the
Provider who violates any provision hereof or who is wanton, negligent or discourteous
in the performance of his or her duties; who is unnecessarily noisy or violates the motor
vehicle code. Any disciplinary action suggested by the Town shall not be binding on the
Provider;

(6) Require that employees follow regular walkways for pedestrians while on private
property, not trespass or loiter on private property; not cross property to adjoining
property, and not meddle or tamper with property which does not or should not concern
them:

(7) Require that each employee assigned to drive a vehicle shall, at all times carry a valid
drivers license for the type of vehicle being driven, and shall comply with all other state
and local laws, ordinances, rules, and regulations;

(8) Encourage that each employee be trained in first aid,;



(9) Assure that each employee that drives or operates vehicles or equipment is properly
trained in the operation thereof;

(10)Provider will cleanup any spilled debris associated with pickup.

11. Landfill Disposal Site.

The location of the disposal site to be used under the terms of this agreement is the
Provider‘s Landfill, although in any time of
use any compliant landfill. The choice of this site was made by the Provider, who will
assume all related fees. Compensation for hazardous waste fee and unanticipated costs
wi || be subject to this agreement‘®s provisio
Provider may, at any reasonable time, be asked to provide evidence that the disposal site,
upon which its rates are based, is the site actually used, and that the said site is operated
according to State and Federal Regulations. Primary use of different sites is subject to the
approval of both parties.

12. Performance.

A. Performance Bond; Letter of €t

(1) Provider shall furnish a surety bond in a form to be prescribed and approved by the
Town, payable to the Town and conditioned upon the Provider faithfully performing all
of the collection and disposal requirements of this agreement. Before this agreement shall
be executed, the Provider shall furnish a corporate surety bond, as security for the
performance of the agreement Said bond or letter of credit must be in the amount of not
less than one-hundred fifty thousand dollars ($150,000). If the Provider defaults on this
agreement, then the performance bond or letter of credit shall immediately become due
and payable.

(2) The surety on the bond shall be a duly authorized corporate surety company
authorized to do business in the State of New Mexico. Attorneys-in-fact who sign
performance bonds must file with each bond an effectively dated copy of their power of
attorney, bearing the seal of the company ev
the bond. In case of extension or renewal of this agreement, the Provider shall furnish a
performance bond or subsequently negotiate an amount under the same terms as for the
initial agreement. The original surety, however, is in no way obligated to extend or renew
the bond. I n t he e wetheProvidef shatl frozideanewbortdgs s i ns ol
soon as possible.

(3) This agreement shall be subject to termination by the Town at any time if said bond
shall be canceled, or the surety thereon relieved from liability for any reason, Notice of
cancellation of the bond must be served upon the Town six (6) months prior to the
effective date of said cancellation. The agreement will not be terminated if, within thirty
(30) days of such notice, the Provider files with the Town a similar bond to be effective
for the balance of the contract period.

13. Right to Require Performance.

The failure of either party at any time to require performance by the other party of any
provisions of this agreement will in no way affect the right of that party thereafter to
enforce the same. No waiver of either party of any breach of any of the provisions hereof
will be taken, or held to be a waiver of any succeeding breach of such provision, or as a
waiver of any other provision.



14. Books, Records; Access to Reports.

The Provider shall keep detailed, accurate and complete records in such reasonable form
as the Town may require, and the Town has the right to inspect the same to show
compliance with this agreement. The Provider shall provide an annual corporate financial
report to the Town.

15, Assignment; Subcontract; Sublease.

The rights authorized by this agreement are not assignable either voluntarily or by
operation of law without the consent of the Town. If the Town denies consent for
assignment, PROVIDER will provide continued services for the Town for an additional
(120) one-hundred and twenty days allowing the Town to develop and provide for
replacement services in manner they deem necessary. In the event the Provider becomes
insolvent or bankrupt, then the rights authorized hereby may be canceled or annulled, and
the Town shall have the right to provide collection services or substitute another Provider
in its place and stead in a manner provided by law, Provider shall not subcontract the
work or business that it has contracted to perform, without the prior written consent of the
Town. Provider shall not sublease, assign or transfer any real or personal property
required to perform the provisions of this agreement, without the prior written consent of
the Town.

16. Joint and Several Liability.

If the Provider is comprised of more than one individual, corporation or other entity, each
of the entities comprising the Provider shall be jointly and severally liable.

17. Indemnification.

The Provider assumes all risk of loss or injury to property or persons arising from any of
its operations or omissions under this agreement. The Provider will indemnify and hold
harmless the Town, its officers and agents, servants and employees from any and all such
suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorney‘s fees arising from any <c¢l aims, wil
Provider, its officers, agents, servants and employees in the performance of this
agreement. However, Provider shall not be liable for any suits, actions, legal proceedings,
claims, demands, damages, costs, expenses an
this agreement or a willful or negligent act or omission of the Town, its officers, agents,
servants and employees.

18. Insurance.

The Provider shall maintain in full force and effect throughout the term of this Agreement
and throughout any extension or renewal thereof, insurance in the minimum amounts as

foll ows. Empl oyer ‘s | iabil i deyforanpclassafage wi | |
employee engaged in work under this agreement that is not protected under the
Wor kmen‘s Compensation Statute. Al i nsuranc

Town and authorized to do business in the State of New Mexico.

Fire and extended related coverage and liability insurance for all collection equipment
and facilities shall also be provided. Prior to the effective date of this agreement, the
Provider shall furnish the Town with Certificates of Insurance or other satisfactory
evidence that such insurance has been procured and is in force. Such policy shall not
thereafter be canceled, permitted to expire, or changed without ninety (90) days advance
written notice to the Town.



Coverage

Minimum Limits of Liability

Wor kman*® s tiddompensa

Employers Liability

Statutory

$1,000,000 Each accident

$1,000,000 Disease —

Each employee

$5,000,000 Disease - Aggregate

$5,000,000 Each occurrence

$5,000,000 Aggregate

$2,000,000 Each occurrence

$5,000,000 Aggregate

General Liability including Fire and

Environmental; Bodily Injury

Property Damage

Bodily Injury and

Property Damage:

$5,000,000 Each occurrence

The Provider shall name the Town as an additional Insured, and shall insure the Town in
the same general terms and to the same general effect as any agreement of the Provider,
to indemnify and hold harmless the Town. Insurance limits and coverage requirements
shall be renewed at annual intervals from the effective date hereof, and may then be
adjusted at the option of the Town. Town shall not require an increase greater than the
average insurance coverage required by cities of similar size in the southwest United
States. All policies must contain a provision requiring the Insurer to notify the Town at
least ninety (90) days prior to cancellation of any policy The Town, its officers or
employees will not be responsible for any claims or actions occasioned by the failure of
the Provider to comply with the provisions of this paragraph.

19. Lawsuits/Litigation.

The Provider shall pay any judgment which may be obtained against the Town either
alone or jointly with said Provider, for injury or damage to persons or property by reason
of the performance or non-performance by the Provider of the terms of this agreement, or
in connection with the infringement by the Provider of any patents. If the Town alone
shall be sued for such injury or damage, Provider shall be provided immediate written
notice by the Town and Provider shall appear and defend such action unless caused solely
by the negligence of the Town.

20. Waivers.

A waiver by either party of any breach of any provisions hereof shall not be taken or held
to be a waiver of any succeeding breach of such provision or as a waiver of any provision
itself. No payment or acceptance of compensation for any period subsequent to any
breach shall be deemed a waiver of any right or acceptance of defective performance.

21. Grace Period.

In the event that certain requirements contained herein cannot be immediately
accomplished or performed by the Provider upon the execution of this contract, or upon a
later date as may be specified herein, and upon notice to the Town, it is agreed that there



shall be a one (1) month grace period during which the Provider shall make every effort to
come into compliance. During this grace period, the Provider shall not be in default and
the Town agrees to take no action to terminate this agreement under the provisions
herein, if in the determination of the Town, the Provider is making a good faith effort to
come into compliance before the expiration of the grace period. The Town may extend
the grace period for extraordinary circumstances beyond the control of the Provider,
when in the best interest of the Town. The grace period will not apply to the initial month
of the agreement.

ADMINISTRATIVE COMPLIANCE.

1. Compliance with Law.

In its performance of the terms and conditions of this agreement, the Provider shall
comply with all Town, State and Federal laws, ordinances and regulations which are now
or which may hereafter regulate the activities which are the subject of this agreement.
The Provider shall keep informed of all existing and future laws, ordinances and
regulations which in any manner affect those engaged or employed in the work, or the
materials used in the work, or which in any way affect the conduct of the work, and of all
such orders and decrees of bodies or tribunals having jurisdiction or authority over the
same. Provider shall at all times observe and comply with, and shall cause all its agents
and employees to observe and comply with all such existing and future laws, ordinances,
regulations, orders and decrees. Provider shall protect and indemnify the Town and all its
officers, agents, and servants against any claim or liability arising from or based on the
violation of any such law, ordinance, regulation, order and decree.

2. Permits; Licenses; Taxes,

The Provider shall obtain and assume the cost of all licenses and permits and promptly
pay all taxes required by the Town or other public entities.

3. Status as Independent Provider.

The parties acknowledge and agree that the Provider shall carry out all the terms of this
agreement as an Independent Provider and not as an agent, servant, employee or partner
of the Town.

4. Training.

Provider shall avail itself and its employees of the training in solid waste management
provided from time to time by the New Mexico Environmental Division, or by any other
recognized entity, and generally keep itself abreast of the advances made in the field of
solid waste disposal,

MUTUAL PROVISIONS.

1. Residential and/or Commercial Rate Changes.

A. Rate Adjustments.

Rate increases will be provided for in the negotiated contract. Such requested rate
adjustment shall not exceed the National Consumer Price Index for all Urban Consumers
for that period.

B. Petition For Unusual or Extraordinary Costs.

The Provider may petition the Town at any time for a rate adjustment on the basis of
unusual changes in the cost of operations, such as new or revised laws, ordinances or
regulations, of fuel or for other industry related reasons. The Town shall have the right as
a condition for negotiations or approval, to demand inspections by itself or authorized



representatives or independent auditors of pertinent records or documents that
demonstrate the need for an adjustment to the rates. The Town shall not unreasonably
withhold approval of a rate adjustment pursuant to this section, and shall conclude all
action within ninety (90) days.

2. Billing of Accounts; Basis and Method of Payment.

A. Billing.

The Town will bill all residential accounts and retain 3.5% of its residential billing. The
Provider will bill all commercial and roll-off accounts and will pay a 3.5% fee to the
Town on those billings. Additionally, the rate sheets will be done on a monthly billing
basis. The Town will pay the Provider, according to rates established, on a monthly basis
on or before the 15th day of the month following the month for which services are
rendered. The Town and Provider shall cooperate in providing the necessary information
and billing on a timely basis so that payment may be made as set out above.

3. Complaints Procedure/Process.

The Provider shall employ a sufficient number of personnel to answer and respond to all
complaints from the public concerning service of the Provider. Provider shall equip the
office with a telephone system providing for a local phone number that shall include an
automatic telephone answering device or service for receiving complaints of the public
during non-business hours. Provider shall also secure and keep a telephone listing in the
telephone directory as soon as possible. All complaints shall be promptly investigated as
soon as possible, in any event within one (1) business day, and resolved as quickly as
feasible. When a complaint is received on the day preceding a holiday or on a Saturday, it
shall be responded to no later than the following business day. Provider shall have
available at all time competent personnel who shall have authority to represent the
Provider

4. Change of Ownership; Sale of Assets; Notice.

I n the event that the Pr downntietainstserighttosi ness as
hold the original owner solely or jointly liable, If, however, the Town determines that the
new ownership or management can adequately and faithfully render the services called
for in this agreement for the remaining term of the agreement, then the Town may elect to
execute an approval allowing the new owner to assume the rights and duties of this
agreement. Such approval shall release the previous owner of any obligation and liability.
The Town shall be provided courtesy written notice of any purchase or acquisition offer
received by the Provider within thirty (30) days of receipt of such offer.

5. Public Rights-of-Way; Use.

The Provider shall have the right to use any and all streets, alleys, bridges and other
public rights-of-way within the Town, for the purpose of providing its services and
performance under this agreement. Such rights shall be subject to all other regulations,
laws or requirements of the Town, state or federal government. The Town may exempt
Provider*®s col | e @awnimposedweidhtilimii oeasTown stregeth a ny
when said vehicle is on a collection route and when in the best interest of the Town; said
approval shall not be unreasonably withheld.

6. Conflict of Interest.

No officer, member or employee of the Provider or the Town shall have any financial
interest or other conflict of interest in the terms of this agreement, without full disclosure



and/or a waiver by the other party. Such waiver may be granted based on a good faith
determination that the best interests of the Town are being met.

7. Emergency Use of Equipment.

Provider shall provide equipment and personnel to the Town during a declared state of
emergency. There shall be no cost to the Town for the first forty (40) hours of assistance
per Provider*‘s empl oyee o Towmpshakreimbursethe equi p men
Provider for the expense of such assistance if the Town receives reimbursement from
stateorfed e r a | governments for such assistance. P
involuntary bankruptcy shall not constitute prospective unwillingness or inability to
perform, or a repudiation of this agreement by the Provider. However, Provider must
provide written, timely and adequate assurance and commitment of its ability to perform.
Without such, the Town may suspend, if it deems commercially reasonable, the terms of
this agreement and may terminate the exclusive contract granted hereunder. If the
Provider fails to provide adequate assurance and commitment, the Town may also
terminate this agreement with thirty (30) days written notice. Assumption of this
agreement and the underlying contract by any
be deemed to give rise to a reasonable sense of insecurity. However, the Town shall not
be bound to the terms of this agreement in the event of the filing of any bankruptcy or by
the I nsolvent Provider' ‘s Towudainsamdshallr r ecei ver
exercise all rights and remedies available at law and equity. Should the Provider be
rendered unable to perform its obligations hereunder, the Town shall maintain the
perpetual first right to purchase the containers and vehicles associated with the
performance of this Agreement.

8. Force Majeure; Default; Breach, Termination.

The performance of this agreement may be suspended, and the obligations may be
excused, in the event and during the period that such performance is reasonably
prevented by a cause or causes beyond the reasonable control of a party. Such causes
shall include but not be limited to acts of God, acts of war, riot, major fire, explosion,
catastrophic accidents, floods or sabotage, or other similar acts.

A. In the event Provider materially defaults in the performance of any of the material
terms of this agreement, the Town shall notify Provider in writing of the nature of such
default.

B. Within thirty (30) days following such notice, the Provider shall correct the default, or:
(1) In the event of a default not capable of being corrected within said period, Provider
shall commence correcting the default at the earliest practical date, utilizing all due
diligence and request an extension of time from the Town.

(2) If Provider fails to correct the default within the time periods provided above, the
Town without further notice shall have all rights and remedies provided by law and
equity including, but not limited to, the following rights and remedies which may be
exercised singly or in any combination:

(3) The right to declare this agreement, together with the exclusive contract granted
hereunder, terminated effective upon such date as the Town shall designate; and

(4) The right to license others to perform the services otherwise to be performed by the
Provider or to perform such services itself;



(5) In the event the Provider is unable or unwilling to fulfill the requirements for service
under this agreement during the term of the agreement, the Provider shall provide the
Town 30 (thirty) days written notice and the Town may purchase trucks, containers and
other necessary equipment sufficient to provide the service to its residents at a value
equal to but not more than its depreciated value of said equipment from the Provider.

9. Bond/Notes; Providers Indebtedness.

This agreement, and the underlying exclusive contract, does not authorize the Provider to
incur indebtedness or liability on behalf of or payable by the Town. All expenses incurred
and necessary in carrying out the provisions of this agreement shall be payable solely
from Providers resources. By this agreement, the Town does not assume any debts, or
pledge its faith and credit or taxing power for the repayment of any Providers debt.
Provider shall have no right to have taxes levied, or the taxing authority of the Town
utilized, for the payment of any of Providers debts.

POINT OF CONTACT
Felicia Rodriquez

Town of Bernalillo

829 Camino del Pueblo
Bernalillo, NM 87004
Phone: (505) 771-7121
FAX: (505) 867-0481

Email: frodriguez@townofbernalillo.org



mailto:frodriquez@townofbernalillo.org

ATTACHHMENT —B

Solid Waste Collection Services
FEE PROPOSAL

1. Collection of residential solid waste and bi-weekly recycling for Residential Customers
per cart, per collection (solid waste)

per additional carts, per collection (recycling)
. Collection of commercial solid waste for Commercial Customers.

per cart, per collection

per additional carts, per collection

. Collection of Town solid waste for Town facilities.

per cart, per collection

per additional carts, per collection

Other charges not listed above.

(Fee Proposal to be submitted in a separate sealed envelope)
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Providers Name:
Date:
Firm:
Telephone:
Fax:
Address:
Provider

s Signatur e:




